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ABSTRACT

American intellectual-property law was developed during an era in which creative
works were generally limited in scope, duration, distribution, and societal reach.
Copyrights, trademarks, and patents were conceived as legal mechanisms intended to
encourage innovation, creativity, and public benefit.

The modern era has produced a phenomenon unforeseen by earlier legal frameworks.

A small number of intellectual-property ecosystems now transcend ordinary
commercial status. They persist across generations, span multiple forms of media, shape
global culture, influence education and artistic development, command billions in
economic activity, and become embedded within the social and historical consciousness
of entire populations.

Such properties are no longer merely products.

They are cultural institutions.



Yet despite their extraordinary status, the legal obligations attached to ownership
remain largely unchanged from those applied to ordinary commercial assets.

This paper proposes a new legal and policy framework: the Cultural Eminence
Doctrine.

The doctrine recognizes that certain franchise-scale intellectual properties have
become components of cultural infrastructure and that ownership of such properties
carries stewardship obligations proportionate to the extraordinary privileges, protections,
and public benefits conferred upon their holders.

The doctrine does not abolish ownership.

It does not nationalize culture.

It does not dictate artistic outcomes.

Rather, it establishes that cultural significance generates corresponding duties of
stewardship, preservation, accessibility, continuity, and responsible administration.

L THE FRANCHISE-SCALE PHENOMENON

The twentieth century produced mass media.

The twenty-first century obtained cultural infrastructure.

Certain intellectual properties now possess characteristics traditionally associated with
public institutions rather than ordinary commercial products.

Examples may include:

) Star Wars
° Star Trek

. Stargate



o Superman, Spiderman, Batman

° Pokémon, Mario, and Zelda

° The Lord of the Rings, Alien, and Ghostbusters

. Mickey Mouse, Indiana Jones, and King Kong

. Doctor Who, Sherlock Holmes, and James Bond

. The Elder Scrolls (Skyrim etc,) Starcraft, Warcraft
o Duke Nukem

o Tomb Raider (Lara Croft)

Halo (Master Chief)

These properties often:

. span decades or generations,

o encompass numerous works,

o operate across multiple media,

. maintain substantial public recognition,

. influence language and culture,

o shape artistic development,

o generate large-scale economic activity,

. and serve as repositories of shared social memory.

The significance of such properties no longer derives solely from ownership.

It derives from sustained public participation.



Generations of audiences, consumers, creators, educators, archivists, critics, and
communities collectively contribute to the cultural stature that transforms a franchise into
an institution.

At a certain scale, cultural significance becomes a public phenomenon.

Law has yet to adequately recognize this reality.

II. THE LIMITS OF CONVENTIONAL IP THEORY

Traditional intellectual-property theory assumes alignment between exclusive
ownership and public benefit.

This assumption becomes increasingly unstable when applied to franchise-scale
properties.

Modern intellectual-property systems excel at assessing infringement.

They are far less effective at evaluating stewardship.

Ownership may receive extraordinary legal protections while simultaneously engaging
in conduct that diminishes public access, weakens preservation efforts, degrades cultural
continuity, undermines consumer trust, or reduces long-term public utility.

Existing law generally treats these issues as irrelevant.

The Cultural Eminence Doctrine rejects that assumption.

The doctrine begins from a simple premise:

Extraordinary legal privileges should carry proportionate stewardship obligations.

III. CULTURAL EMINENCE CREATES STEWARDSHIP OBLIGATIONS



The central proposition of this paper is straightforward.

Cultural eminence creates stewardship obligations.

The greater a property’s cultural significance, the greater the corresponding public
interest in its administration.

This principle already exists throughout American governance.

Public utilities operate under obligations.

Broadcast licensees operate under obligations.

Financial institutions operate under obligations.

Transportation systems operate under obligations.

Critical infrastructure operates under obligations.

In each case, private ownership remains intact.

Yet public significance creates responsibilities beyond ordinary ownership.

The same logic applies to franchise-scale intellectual property.

The Cultural Eminence Doctrine therefore proposes that certain categories of
intellectual property be recognized as culturally significant assets carrying stewardship
responsibilities alongside ownership rights.

IV. THE PUBLIC TRUST COMPONENT

The doctrine recognizes that cultural institutions derive value through public
participation.



Without the public, cultural eminence cannot exist.

Accordingly, public sentiment constitutes a legitimate evidentiary factor in evaluating
stewardship performance.

Public opinion should not directly dictate artistic outcomes.

Majoritarian preference should not function as creative command authority.

However, public trust, audience confidence, community sentiment, preservation
concerns, and demonstrated dissatisfaction may properly be considered when evaluating
stewardship.

Public sentiment is therefore neither irrelevant nor controlling.

It is evidentiary.

It exists alongside other factors including:

o preservation performance,
° accessibility,

. historical continuity,

. archival stewardship,

o licensing conduct,

o consumer treatment,

. availability,

° franchise administration,

o and long-term cultural utility.



The doctrine recognizes that sustained and overwhelming public dissatisfaction may
indicate stewardship failures worthy of administrative review.

V. THE PETITION PRINCIPLE

Modern democratic systems possess few mechanisms through which the public may
formally express concerns regarding stewardship of culturally significant intellectual

property.

This paper proposes creation of such a mechanism.

Large-scale public petitions should compel review.

They should not compel outcomes.

This distinction is essential.

Evidence should determine outcomes.

Public concern should trigger examination.

When millions of citizens organize around allegations involving:

. preservation failures,

° abandonment,

o systemic unavailability,

. destructive administration,
. stewardship breakdown,

. cultural degradation,

o or substantial public-interest concerns,



government should possess a mechanism for evaluating those claims.

Petitions therefore function as procedural triggers rather than adjudicative conclusions.

VI. CONSTITUTIONAL BASIS

The Cultural Eminence Doctrine derives support from multiple constitutional
principles.

1.
Copyright Clause

The Constitution authorizes Congress to promote the progress of science and useful
arts.

Stewardship obligations further this purpose.

2.
Necessary and Proper Clause

Congress may establish mechanisms reasonably necessary to effectuate constitutional
objectives.

3.
Commerce Clause

Franchise-scale intellectual property routinely operates across interstate and
international commerce.

4.
General Welfare Principle

Congress possesses authority to advance national educational, cultural, preservation,
and public-interest objectives.

According these traditions in law and practice, we now put forward:

The Cultural Eminence Doctrine



Where Congress determines that a franchise-scale intellectual property has attained
extraordinary cultural eminence through sustained public participation and has become an
enduring component of the Nation's cultural infrastructure, it may condition certain
government-conferred statutory privileges upon reasonable stewardship obligations
designed to promote the continued progress of science and useful arts, preserve the public
interest, and ensure responsible administration of culturally significant properties.

VIL TOWARD A CULTURAL STEWARDSHIP SYSTEM

Recognition of cultural eminence must be accompanied by institutional mechanisms
capable of evaluating stewardship.

The objective is neither censorship nor nationalization.
The objective is accountability.

The proposed framework would create periodic review of culturally significant
franchise properties, provide structured opportunities for public participation, establish
standards of stewardship, and create remedies proportionate to demonstrated failures.

Such a system would recognize a reality long ignored by existing law:
Certain intellectual properties have become part of society’s cultural infrastructure.

The law should govern them accordingly.

VIIIL. CONCLUSION
American intellectual-property law was built for a world of individual works.
The modern world contains cultural institutions.

A small number of intellectual properties now occupy positions comparable to
enduring social, educational, and cultural infrastructure.



Their significance derives not only from ownership, but from generations of public
participation.

The Cultural Eminence Doctrine recognizes this reality.

It preserves ownership.

It preserves markets.

It preserves creative freedom.

At the same time, it establishes that extraordinary cultural significance creates
corresponding stewardship obligations.

The doctrine therefore offers a framework through which ownership rights and public
interests may coexist within a legal system adapted to the realities of modern cultural life.

“Be excellent to each other!” - Bill and Ted

APPENDIX A

LEGISLATIVE DISCUSSION DRAFT

THE CULTURAL EMINENCE AND STEWARDSHIP ACT

Discussion Draft v1.0

TITLE I CONGRESSIONAL FINDINGS

Congress finds that:

)
Certain intellectual-property franchises have attained extraordinary cultural
significance extending beyond ordinary commercial status.



(2)
Such properties function as components of national and international cultural
infrastructure.

3)
Existing intellectual-property law provides substantial protection for ownership
interests but limited mechanisms for evaluating stewardship performance.

4)

Public participation is a foundational component of cultural eminence.

(5)
Congress possesses authority to establish stewardship-review systems under its
powers relating to intellectual property, interstate commerce, necessary and
proper legislation, and the general welfare.

(6)

Stewardship obligations are compatible with continued private ownership.

TITLE II ESTABLISHMENT OF THE NATIONAL CULTURAL STEWARDSHIP
BOARD

Section 201.

There is established the National Cultural Stewardship Board (NCSB).

The Board shall operate under joint charter authority involving:

o The Library of Congress
° The United States Patent and Trademark Office

° The Federal Communications Commission

Section 202.

The Board shall consist of:



) Cultural historians

° Archivists

. Intellectual-property specialists

. Consumer-interest representatives
. Preservation experts

o Administrative-law specialists

. Communications-policy experts

TITLE III COVERED CULTURAL FRANCHISE PROPERTY

Properties may be designated Covered Cultural Franchise Property where they satisfy
criteria including:

. multi-generational existence,

. substantial public recognition,
o franchise-scale scope,

o cross-media presence,

. substantial economic footprint,
. cultural influence,

o and historical significance.

TITLE IV PERIODIC REVIEW



Covered properties shall enter a six-year Cultural Stewardship Cycle. During each
cycle, the Board shall conduct one comprehensive stewardship review. Additional
reviews may be initiated pursuant to petition, compliance monitoring, or other statutory
authority.

Review shall evaluate:

° preservation,

. availability,

. accessibility,

. historical stewardship,
o licensing conduct,

. franchise administration,
. continuity planning,

. archival practices,

o consumer treatment,

. public trust,

. and cultural utility.

TITLE V PUBLIC COMMENT

The Board shall maintain permanent public-comment systems.

Public submissions shall become part of the administrative record.

Substantial public concerns shall require formal response.



Public sentiment may be considered evidentiary material.

Such evidence shall neither control nor be excluded from final determinations.

TITLE VI PETITION-TRIGGERED REVIEW

Verified public petitions exceeding statutory thresholds shall compel review.

Congress may establish varying thresholds.

Thresholds may be adjusted according to:

o property scale,

. market impact,
. public reach,
o and franchise significance.

Petition-triggered proceedings shall commence within 180 days.

TITLE VII THE CULTURAL RENEWAL TRIBUNAL

Section 701.

There is established an administrative adjudicative body known as the Cultural
Renewal Tribunal.

The Tribunal shall exercise authority over:



o stewardship disputes,

o review proceedings,

. corrective-action hearings,

. receivership proceedings,

o and public-interest determinations.

Section 702.

The Tribunal shall maintain authority to establish Cultural Stewardship Receiverships
where severe stewardship failures are demonstrated.

TITLE VIII CORRECTIVE ACTIONS

Available remedies include:

o stewardship plans,

. preservation directives,

. accessibility directives,

o archival requirements,

o licensing reforms,

o consumer-protection measures,

. continuity planning requirements,

o public-interest management directives,



° and other authorized corrective actions.

TITLE IX STEWARDSHIP RECEIVERSHIP

Where repeated findings demonstrate severe stewardship failure, abandonment,
chronic unavailability, or substantial public-interest harm, the Tribunal may establish a
Cultural Stewardship Receivership.

Receivership may include:

o temporary management,

o supervised restructuring,

. controlled licensing,

. public-interest administration,
o restoration planning,

o or disposition review.

TITLE X FINAL REVIEW AUTHORITY

Final review authority shall reside with the Library of Congress through a designated
Cultural Stewardship Council.

USPTO clearance shall be required before final implementation of Board actions.

TITLE XI OVERSIGHT



Congress retains:

. oversight authority,

. amendment authority,

o funding authority,

o investigative authority,

. and statutory veto authority,

except regarding mandatory initiation of petition-triggered review proceedings.

TITLE XII SEVERABILITY AND EFFECTIVE DATE

The provisions of this Act are severable.

This Act shall take effect one year following enactment.

APPENDIX B

STATUS OF THIS DOCUMENT

Request for Comment (RFC)

This publication is intentionally released as a public policy framework and discussion
draft.

Although it does not conform to the formatting or procedural conventions traditionally
associated with Internet Engineering Task Force (IETF) Requests for Comments (RFCs),
it is offered in substantially the same spirit: to solicit rigorous review, criticism,
refinement, alternative proposals, and public discussion prior to any formal legislative
effort.



This document should therefore be regarded as a living policy proposal rather than a
finalized legislative position.

GBAMES expressly invites review from:

* constitutional scholars

* administrative-law practitioners
« intellectual-property attorneys
* economists

* historians

« archivists

* librarians

+ game developers

* software engineers

* media professionals

* academics

* legislators and legislative staff
* public-interest organizations

» rights holders

» members of the public

Constructive criticism, competing proposals, constitutional objections, implementation
concerns, and suggested revisions are welcomed and encouraged.

Future revisions may incorporate such feedback and will be versioned accordingly.



APPENDIX C

AUTHORSHIP, METHODOLOGY, AND AI DISCLOSURE

The central concepts, policy objectives, constitutional theory, organizational
framework, legislative direction, and editorial judgment contained within this publication
originated with the author through iterative design and development.

This document was produced through an extensive process of structured human-guided
synthesis utilizing OpenAl's ChatGPT language model.

The author supplied the conceptual framework, desired legal theories, proposed
institutional structures, legislative objectives, drafting constraints, editorial direction, and
iterative revisions through highly specific prompts and successive refinement.

Artificial intelligence was employed as an editorial, drafting, organizational, and
synthesis tool operating under continuous human supervision.

All substantive positions, publication decisions, and final editorial approval remain
those of the author.

To the best of the author's knowledge, this paper presents an original synthesis of existing
constitutional principles, administrative-law concepts, intellectual-property policy, and
public-stewardship theory into a unified legislative framework. No claim is made that
every individual component is novel; rather, the novelty asserted lies in the overall
combination, structure, and proposed institutional model.

Readers are encouraged to independently evaluate all legal conclusions, constitutional
analyses, and policy recommendations presented herein.
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Discussion Draft — Public Comment Invited

COLOPHON

This publication was independently produced by Gaming Brethren Advocates Mutual-aid
Federation & Society (GBAMES).

Prepared using a human-directed drafting process assisted by OpenAl's ChatGPT
language model.

Released as a public discussion draft.

This document is intended to encourage informed debate regarding intellectual-property
stewardship, cultural preservation, and public policy. It should not be construed as legal
advice or as representing the position of any governmental body.

Comments, critiques, alternative proposals, and scholarly responses are invited for
consideration in future revisions.

A civilization preserves not only what it creates, but what it chooses to steward.



